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contrivance to raise prices.”"® There is no way for the Commission or any other agency to
prevent the companies, once they have begun talking, from continuing their conversation
into other matters. If they have the means and to motive to limit competition to their own
advantage they will likely do so.

To be sure, the Commission has independent authority to prohibit the
anticompetitive joint agreements. If the companies had announced their anticompetitive
enterprise without even mentioning spectrum license transfers the Commission would
still have good reason to block them. But it has even better reason to block them and the
license transfers now. First, it must not aber the agreements by enabling the spectrum
transfers that are the price of entry into Verizon’s communications cartel. As Adam
Smith also wrote, while the law may not be entirely able to prevent people of the same
trade “from sometimes assembling together, it ought to do nothing to facilitate such

. 4
assemblies.”’

In addition to being problematic in and of themselves, the license transfers
would materially facilitate the unlawful joint agreements. Second, the anticompetitive
agreements are all the worse in light of increasing spectrum concentration, lack of
wireless competition, and other public interest harms that would result from the license

transfers. This provides ample reason to block the entire transaction as a whole in this

proceeding.

A. The Commission Has Broad Authority to Protect the Public Interest and
Ensure the Effective Operation of the Communications Act.

The Commission has a broad interest in ensuring that the Communications Act

(“the Act”) operates effectively and that the Act’s purposes are not undermined. Indeed,

' ADAM SMITH, THE WEALTH OF NATIONS 129 (Oxford University Press 1998).
W 1

11




































